
  

 

 
 

Office of Purchasing  
10910 Clarksville Pike (MD Route 108) 

 Ellicott City, Maryland 21042-6198 
(410) 313-6600, fax (410) 313-6789 

 
 

October 10, 2014 
 

 
 
 
To All Interested Professional Services Consultants: 
 
 
The Howard County Public School System (HCPSS) invites your submittals to provide professional consulting 
services such as school facility planners, demographers, and statisticians as well as geographic information 
systems (GIS) for various planning analysis projects as assigned to Office of School Planning of the Howard 
County Public School System and as specified in the attached Request for Proposals (RFP) No. 022.15.B1.  
Submittals shall be accepted at the Howard County Department of Education, Purchasing Office, 10910 
Clarksville Pike (MD Route 108), Ellicott City, Maryland 21042, until 3 p.m. October 31, 2014. 
 
Late submittals will not be considered.  It is the responsibility of each offeror to ensure that its submittal is 
delivered to the proper place prior to the scheduled closing date and time. 
 
Copies of the Request for Proposal may be obtained by contacting the Purchasing Office at the address above 
or by calling (410) 313-6722.  Copies of the RFP may also be obtained from the HCPSS website at 
http://purchasing.hcpss.org.  Organizations obtaining the RFP from the website are encouraged to review 
that website frequently to learn of any changes that may be made in the RFP. 
 
The Howard County Public School System reserves the right to reject in whole or in part any or all submittals. 
 

Sincerely, 
 

 
 
Douglas Pindell 
Director of Purchasing 
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PART I 

GENERAL INFORMATION 

1.1 Purpose 
The Howard County Public School System (HCPSS) issued this Request for Proposals (RFP) to solicit 
submittals from qualified, professional independent consultants to perform school facility analysis, 
demographers, and statisticians for various planning analysis projects as assigned to Office of School 
Planning of the Howard County Public School System and as specified in the attached Request in 
accordance with the instructions and subject to the requirements hereinafter set forth.   

1.2 Background 

The School System operates 76 schools (41 elementary schools, 20 middle schools, 12 high schools, 
and three special schools), with additional office locations in a suburban area. Enrollment is 
approximately 53,000 students. For more information on the Howard County Public School System, 
please visit http://www.hcpss.org/aboutus 

Respondents to this solicitation are encouraged to review the data contained in HCPSS’ website for a 
better understanding of HCPSS, its organization and management, and the services it provides.   

HCPSS presently uses in-house enrollment projections, GIS layers, capacity analysis and facility 
information system 

1.3 Obligations of HCPSS 

HCPSS shall pay no costs or other amounts incurred by any entity in responding to this RFP or prior 
to the effective date of the contract entered into for the services provided.  HCPSS reserve the right, 
in their sole discretion, to select qualified responses to this RFP without discussion of responses 
with respondents.  HCPSS reserves the right to reject any or all submitted responses.  All submittals 
will become a part of the HCPSS official procurement files, and will be available for public 
inspection.  

1.4 Respondent Obligations 

Qualified consultants are invited to submit responses in accordance with this RFP.  Submittals must 
address all specifications.  The Consultant will be liable, both individually and severally, for the 
performance of all obligations under the contract, and will not be relieved of non-performance of any 
subcontractor. 

Submittals must identify any subcontractors, and outline the contractual relationship between 
Consultant and each joint respondent or subcontractor.  An individual with authority to bind each 
proposed subcontractor or joint respondent must sign a statement to the effect that the subcontractor 
or joint respondent has read and agrees to abide by Consultant’s obligations under the Contract.  The 
Consultant’s submittals must include originals of these statements. 

Consultant will be the sole point of contract responsibility.  HCPSS will look solely to Consultant for 
performance of the contract.  Consultant will indemnify and hold harmless HCPSS from any claim 
asserted by or against Consultant, Consultant’s subcontractors or joint respondents. 

Although not detailed in this document, HCPSS reserve the right to negotiate a contract amendment 
with the Consultant for additional services that may be required. 
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1.5 Schedule of Events  
HCPSS currently anticipate that the selection of a consultant and execution of the Contract will 
proceed according to the following schedule: 
 
October, 2014   Issuance of RFP 
October 31, 2014 Deadline for Submission of responses (See invitation letter for specific 

date and time) 
Late submittals will not be considered. 

November, 2014  Contract Execution (or as soon thereafter as practical) 
 
The above dates are subject to change.   

1.6 Contact 

Questions concerning this RFP must be in writing and addressed to Douglas Pindell, Director of 
Purchasing, dpindell@hcpss.org, HCPSS.  Upon issuance of this RFP, other employees and 
representatives of HCPSS will not answer questions or otherwise discuss the contents of this RFP with 
any potential respondents or their representatives.  Failure to observe this restriction may result in 
disqualification of any subsequent submittal.  This restriction does not preclude discussions unrelated 
to this RFP. 

1.7 Respondent Understanding of RFP 

By submitting a signed submittal, a respondent represents that it fully understands this RFP and will 
abide by its terms and conditions, including those appearing as Attachment A to this RFP and the 
HCPSS Standard Contract that appears as Attachment B to this RFP.  No exceptions, amendments, 
or deviations from this RFP will be allowed in any submittals unless agreed to in writing and raised by 
the Consultant prior to or during the pre-submittal conference.  Unauthorized exceptions, 
amendments, or deviations in the response may result in disqualification of the submittal.  

1.8 Deadline for Submission of Responses 

To be considered, submittals must be received in the issuing office the date and time specified 
in Section 1.5 of this RFP.  See Section 1.10 of this RFP for delivery address.  HCPSS prefers hand 
or overnight delivery.  Faxed or electronic responses are not acceptable.  

1.9 Right to Amend, Modify or Withdraw RFP 

HCPSS reserves the right, in their sole discretion, to amend, or modify any provisions of this RFP, or 
to withdraw this RFP, at any time prior to the award of a Contract, if it is in the best interest of HCPSS 
to do so.  The decision of HCPSS shall be administratively final in this regard. 

1.10 Issuing Office 

HCPSS is the Issuing Office and the sole point of contact for the RFP.  HCPSS is the only office 
authorized to clarify, modify, amend, alter, or withdraw the specifications, terms, and conditions of this 
RFP and any contract awarded as a result of this RFP.  All communications concerning this 
procurement must be in writing and addressed to: 

 
Douglas Pindell, Director of Purchasing  
Howard County Public School System 

10910 Clarksville Pike (MD State Route 108) 
Ellicott City, Maryland 21042 

dpindell@hcpss.org 
 Phone:  410 313-6722  Fax:   410 313-6789 
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Written questions must be received prior to or no later than the pre-submittal conference.  HCPSS will 
make every effort to provide a timely, written response to questions. 

1.11 Open Records 

Following the award and execution of the Contract, responses to this RFP are subject to release as 
public information unless HCPSS has determined that parts of the submittal are confidential.  It is 
recommended that respondents consult with their legal counsel regarding disclosure issues and take 
the appropriate precautions to safeguard trade secrets or any other proprietary information.   

If a respondent believes that a submittal or parts of a submittal is confidential, then respondent must 
so specify.  Respondent must stamp, in bold red letters, the term “CONFIDENTIAL” on that part of the 
submittal that it believes to be confidential.  Respondent must submit in writing specific detailed 
reasons, including any relevant legal authority, stating why it believes the material to be confidential.  
Vague and general claims as to confidentiality will not be accepted. All submittals and parts of 
submittals that are not marked as confidential will be automatically considered public information after 
the Contract is awarded and fully executed.  The successful submittal may be considered public 
information even though parts are marked confidential. 

Copyrighted submittals are unacceptable and will be disqualified as non-responsive.  All submittals 
become the property of HCPSS. 

1.12 Written Questions and Official Responses 

Inquiries concerning this RFP must be in writing and received by the Issuing Office specified in 
Section 1.10 no later than the date and time specified in Section 1.5 of this RFP.  Telephone 
inquiries will not be accepted.  Questions may be submitted by fax.  Responses to inquiries of a 
general nature will be distributed to all entities filing a letter of intent to submit a submittal.  Responses 
to inquiries of a specific nature will be provided only to the requester.  HCPSS reserves the right, in its 
sole discretion, to determine whether a request is of a general or specific nature.   

If a respondent discovers any ambiguities, conflicts, discrepancies, exclusionary specifications, 
omissions, or other errors in this RFP, respondent must immediately notify the Issuing Office.  If a 
respondent fails to so notify the Issuing Office, such respondent submits a response at its own risk and 
under such conditions.  If such respondent is awarded a contract, then it is not entitled to additional 
compensation, relief, or time by reason of the error or its later correction. 

1.13 Time 

The times stated in this document refer to the Eastern Time Zone.  Unless otherwise stated in this 
document, the applicable time deadline will be 3:00 p.m. on the date specified. 

HCPSS’ regular office hours are 8:30 a.m. to 4:30 p.m., Monday through Friday, except for holidays.  
Building Services regular office hours are 6:30 a.m. to 4:00 p.m. 

1.14 Copies 

Respondents must submit one (1) signed original and four (4) copies of their submittals.  Respondents 
must include copies of respondents’ cost proposals in their submittal.  
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PART II 

SUBMITTAL FORMAT 

2.1 Introduction 

Submittals must be organized as described in Section 2.2 below.  Submittals not organized in this 
manner are subject to disqualification.  Conciseness and clarity of content are emphasized and 
encouraged.  Vague and general submittals will be considered non-responsive and disqualified.  
Submittals must be complete; failure to include all required information may result in disqualification.  
Submittal pages must be numbered and contain an organized, paginated table of contents 
corresponding to the sections and pages of the submittal. 

2.2 General Organization of Submittal Contents 

Submittals must be organized as follows: 
  a. Transmittal Letter 
  b. Executive Summary 
  c. Table of Contents 
  d. Submittal Information 
  e. Cost Proposal (See Appendix D)  

g. Affirmative Action Certification (See Appendix C) 
h. Subcontractor Information, if applicable (See Section 2.6.1) 

2.3 Transmittal Letter 

Respondents must submit with their submittals a transmittal letter that identifies the entity submitting 
the submittal, all principals, and includes a commitment by that entity to provide the services required 
by HCPSS.  The transmittal letter must state that the submittal is valid for 90 days from the deadline 
for delivery of submittals.  Any submittal containing a term of less than 90 days for acceptance 
from this deadline will be rejected as non-responsive. 

The transmittal letter must be signed by a person legally authorized to bind respondent to the 
representations in the response.  In the case of a joint submittal, each party must sign the transmittal 
letter.  Respondent also must indicate, in its transmittal letter, why it believes it is the most qualified 
respondent to provide the requisite services. 

The transmittal letter must include a statement of acceptance of the terms and conditions as specified 
in Appendix A of this RFP and of the contract resulting from this RFP (a copy of the HCPSS Standard 
Contract appears as Appendix B.  If a respondent takes exception to any of the proposed terms and 
conditions stated in Appendix A or the Standard Contract that appears as Appendix B of this RFP; 
those exceptions must be noted in the transmittal letter; however, failure to accept those terms and 
conditions may result in disqualification of the submittal.  Respondents are encouraged to submit any 
questions with regard to terms and conditions and the Standard Contract prior to the deadline set in 
Section 1.5 of this RFP for the submission of questions. 

2.4 Executive Summary 

Respondents must provide an executive summary of their submittals and represent that respondents’ 
submittals address all of the requirements of this RFP.  The executive summary must not exceed three 
pages, and must represent a full and concise summary of the contents of the submittal.  The executive 
summary must not include any information concerning the cost of the submittal.  Respondents must 
identify any services that are provided beyond those specifically requested.  If respondent is providing 
services that do not meet the specific requirements of this RFP, but in the opinion of respondent are 
equivalent or superior to those specifically requested, any such differences must be noted in the 
executive summary.  However, failure to provide the services specifically required may result in 
disqualification of the submittal. 
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2.5 Table of Contents 

Each submittal must be submitted with a table of contents that clearly identifies and denotes the 
location of each title and subtitle of the submittal.  The table of contents must also clearly identify and 
denote the location of all enclosures of the submittal.  The table of contents must follow the RFP’s 
structure as much as is practical. 

2.6 Respondent Identifying Information 

 Each respondent must provide the following identifying information: 
  a. name and address of business entity submitting the submittal; 
  b. all principals; 
  c. type of business entity (i.e., corporation, partnership); 
  d. state of incorporation or organization and principal place of business; 

e. name and location of major offices, plants, and other facilities that relate to 
respondent's performance under this RFP; 

f. name, address, business and home telephone number, and fax number of 
respondent's principal contact person regarding the Contract; 

g. respondent's Federal Employer Identification Number; 
h. full name and address for each member, partner, and employee of respondent (and 

any subcontractors) who will perform services on this project; and 
i. statement regarding the financial stability of respondent, including the ability of 

respondent to perform the requisite services and additional services included in its 
response.  The most recent audited financial statement of the respondent’s 
organization may be requested by HCPSS.  

j. Submittals must document qualifications with experience and examples. Skills sought 
include: 

1. Evaluation of school capacity – Understanding of state and local capacity 
calculation methodologies. Understand methods of tabulating and expressing data 
including CAD but particularly with use of GIS to manage facility information. 
Ability to research and document usable benchmarks. 

2. Enrollment projection methodology – Understanding of cohort survival 
methodology and other valid methods for projecting student enrollment. 
Understand methods of tabulating and expressing data including the use of Excel 
workbooks and integration with GIS, Demonstrate ability to learn HCPSS 
methodology in order to provide advice on potential improvements. 

3. Redistricting Scenario testing – Understanding the application of an enrollment 
projection model to geography to enable testing of future scenarios. Understand 
methods of tabulating and expressing scenario data for on-the-fly analysis. 
Demonstrate the ability to evaluate the in-house system and provide useful 
feedback for improvement. 

4. Adjustment to Feeder system – Knowledge of the best practices in feeder systems 
and ability to document practices in other jurisdictions. In association with what is 
needed in number three, study the existing HCPSS feeder system. Evaluate the 
nature of the feeder system. Place in context with reasonable benchmarks. Place 
in context with any evidence based research on student performance in relation to 
feeder systems. Be prepared to test a redistricting scenario under 3 that improves 
feeds and document the pros and cons of pursuing such a plan. 

5. Evaluate income disparity among schools – Knowledge of best practices and 
evidence based research regarding the effect of income disparity in schools upon 
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student performance. Knowledge of in-school enhancements to augment 
performance of lower income sduents. Make evaluation of income disparity. 
Consider strategies of redistricting to balance income disparity vs. provision of in-
school enhancements. Place these strategies in context with best practices. 

 

2.6.1 Subcontractor Information 

Respondent must provide statements from each of its proposed subcontractors, signed by an 
individual authorized to legally obligate each subcontractor, attesting to the fact that it will provide the 
services as represented in the submittal. 

Subcontractors are required to submit ownership information similar to that required of respondents in 
Section 2.6 above.  Respondent must disclose, at HCPSS request, any information regarding 
subcontractors. 

2.6.2 Equal Employment Opportunity Practices 

HCPSS is committed to assisting firms that are majority owned by minorities and women.  A 
respondent must state in its submittal whether it is majority owned by minorities and/or women. 

Respondents are expected to make every effort to meet or exceed the goal of 25 percent 
participation by organizations majority owned by Native American/Alaskans, Asian/Pacific Islanders, 
Blacks, Hispanics, persons with disabilities, and/or women.  

Respondents must submit with their submittals completed copies of the Howard County Equal 
Business Opportunity Certificate and EBO Contract Schedule of Participation Form that appear as 
Appendix C. 

2.6.3 Conflict of Interest 

Each respondent must disclose any existing or potential conflict of interest relative to the performance 
under the Contract.  Examples of potential conflicts may include an existing business or personal 
relationship between respondent, its principal, or any affiliate or subcontractor, with HCPSS or any 
other entity or person involved in any way in the Contract.  Similarly, any personal or business 
relationship between respondent, the principals, or any affiliate or subcontractor, with any employee of 
HCPSS or its suppliers must be disclosed.  Any such relationship that might be perceived or 
represented as a conflict must be disclosed.  Failure to disclose any such relationship or reveal 
personal relationships with HCPSS employees may be cause for contract termination.  HCPSS 
reserves the right, in its sole discretion, to determine if an actual or perceived conflict should result in 
submittal disqualification. 

Each respondent must reveal any past or existing relationship between respondent, its principal, 
employees, or any affiliate or subcontractor, with any state agency, entity, state employee, or other 
person in any way involved in the state’s procurement and/or contracting processes.  HCPSS reserves 
the right, in its sole discretion, to determine if such relationship constitutes a conflict of interest. 

In submitting a submittal, a respondent affirms that it has not given, nor intends to give, at any time 
hereafter, any economic opportunity, future employment, gift, loan, gratuity, special discount, trip, 
favor, or service to a public servant or any employee or representative of same, in connection with this 
procurement.  

Additionally, by submitting a submittal, respondent represents and warrants that if awarded the 
Contract, the review would not put respondent in a position of having to review and/or evaluate its own 
work in a past consulting or business engagement with the system.  In any event, such existing and/or 
past relationships with the system must be disclosed in the submittal. 
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By submitting a submittal the respondent agrees that, if selected, the Consultant will be independent 
and not be unduly influenced by any group or individuals, public or private, to include the HCPSS, 
Maryland State Department of Education, Maryland State Government, or any of its respective 
employees, members, or representatives. 

 

2.7 Submittal Requirements 

 Please refer to Part III, below. 

2.8 Cost Proposal 

 Please refer to Section 4.2 and Appendix D, below. 
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PART  III 

 
3.1 Technical Issues 
 
 The consultant should prepare their response to the Request for Proposal as described below.  For 

rating purposes the submittal will be evaluated for the following distinct parts. 
 

A. Qualifications 
 

1. Established school planning firm for past five years with experience in enrollment 
projections, facility planning, redistricting, and GIS 

2. Ability to attending meetings in Ellicott City, Maryland and otherwise coordinate online 
using online meeting software, FTP, email, phone, or fax. 

3. Familiar, by past experience, with state and local government practices, procedures, laws, 
and regulations 

4. Past experience in consultation to include analysis, design, specification preparation, and 
construction inspection for local government or school systems. 

5. Activities and methodologies in accordance with state-of-the-art practices; and accredited, 
certified, and/or are in accordance with industry standards. 

6. Licensed to do business in the state of Maryland. 
 

B. Submittals 
 
Company profile, which clearly identifies the following: 
 
1. How long in business under current name. 
2. Resume of business principals’, including courses or related experience. 
3. Resume of lead person(s) for this project, to include related experience. 
4. Manpower breakdown - number of personnel by specialty, number of office works, number 

of field supervisors, number of field workers. 
5. Description of pertinent facilities and equipment to include office space by square footage 

and indicate own or lease. 
6. Licensed and allowed to work in the state of Maryland 
7. References for similar projects of similar size completed, to include contact person’s name 

and telephone number. 
8. Sample of design (1), reports (1) or other related documents 
9. Statement of principals’ of ownership or investment in other corporations, partnership, or 

businesses of any nature - state name of business, nature of business, principals’ 
involved, and nature of involvement. 

10. Statement as to business and/or principals’ involvement in any legal action pending or 
resolved regarding failure to perform in the state of Maryland during the previous three 
years, furnish details and outcome. 

11. Main office and branch office locations, noting street address and city, state, and zip code. 
12. Statement of ability to comply with the insurance requirements identified under 

Attachment C. 
 

C. Interpretation 
 

1. An expansion of the consultant understands of the desired services as defined in the 
Specifications (Section D). 

 
2. Specific reference must be made to the sections applicable to tasks, and all other 

required criteria contained in the Specifications. 
 

D. Management Team and Approach 
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1. Identify key personnel with applicable responsibilities and project team compositions 
and their place in the firm’s organizational structure. 

 
2. Identify the systems and approaches utilized by the firm. 
 
3. The length of time the team has worked together. 
 

E. Cost/Fee Structure 
 

1. Outline methods or philosophy that will be utilized to control project costs.  This should 
include specific cost control methods, automation techniques, and the expected use of 
professional vs. nonprofessional personnel. 

 
2. Consultants shall submit a fee structure utilizing the Proposal Total Sheet - 

Attachment A. 
 
F. Statutory Affidavit and Non-Collusion Certification (Attachment B). 

 
3.2. Computer Capabilities 
 
 When utilizing a computer to perform any computations for a project, the consultant shall include a 

specific “Computer Services Section” within the submittal that shall contain, as a minimum, the 
following information: 

 
A. In the computer Services Section of the submittal, all technical computer description and 

documentation as required hereinafter, shall be presented. 
 
 Specifically, the following must be addressed: 
 

1. Whether the consultant is utilizing his/her own computer, and if not, whose. 
 
2. The make and model number of the computer(s) to be used and the basic hardware 

configuration (number of processors, memory size, mass memory size, and number of 
tape units). 

 
3. The application software to be utilized. 
 

B. The consultant shall estimate the percentage of computer time required for various task 
functions enumerated under the services to be performed. 

 
C. The Computer Services Section shall contain the computer documentation of the consultant, 

as well as all subcontractors, proposing to use computer services for the project. 
 

3.3. Financial Information 
 
 Every consultant or joint venture will be required to submit a financial statement, and other financial 

data requested or required, at the same time the competitive response is submitted, in a separate 
sealed envelope labeled “Financial Statement and Data.” 

 
A. Financial Statement 
 
 One copy of said statement is sufficient.  The financial statement must be certified by the 

owner, partner, or officer of the firm, or by a certified public accountant.  Financial statements 
will not be required, at submittal deadline time, from firms who are individuals, or from firms 
who are proposed for less than $25,000 of services.  However, the school system reserves the 
right to solicit this information at any time, if said information is deemed relevant. 
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PART IV 

SUBMITTAL EVALUATION AND SELECTION PROCESS 

4.1 Introduction 

This Part details the submittal evaluation and selection process and the mandatory format for 
submission of the cost portion of submittals (“cost proposals”). 

4.2 Cost Proposal 

The respondent must utilize the format provided in Appendix D in submitting a cost proposal in 
response to this RFP.  The cost proposal must be included in each copy of the submittal.  Any re-
worked version of Appendix D that is intended to be a substitute for Appendix D, that is provided by a 
respondent may be determined as non-responsive, and may result in the submittal’s disqualification. 

Respondent must include in its cost proposal all travel and accommodation expenses associated with 
travel, and all other out-of-pocket expenses required to perform under this project.  All such costs will 
be at the expense of Consultant.  

4.3 Submittal Evaluation and Selection 
 

The HCPSS will evaluate submittals on the basis set forth in this section.  A contract may be awarded 
the Contractor whose submittal best meets HCPSS/ requirements and needs at the time of the award.   
 
Submittals shall comprehensively address all of the desired services outlined in the Request for 
Proposal and shall demonstrate the successful performance of similar contracts by the Contractor 
making the submittal, and shall offer the most cost effective submittal for the desired services. 

 
Submittals shall be evaluated by an Evaluation and Selection Committee that may request additional 
technical assistance from any source.  The Committee shall first review each submittal for compliance 
with requirements of the Request for Proposal.  The Committee may recommend that the HCPSS/ 
waive minor irregularities in order to assure quality of service in the remaining areas and if it 
determines that the decision is in the best interests of HCPSS. 

 
The Committee will use the following criteria and weighing in preparing its technical evaluation of each 
qualifying submittal: 

 
 Qualifications of the Firm    20 

  Qualifications of the Individuals Proposed   30 
  Analytic Approach and Workplan   50 
   
 

HCPSS reserves the right to make an award with or without negotiations or to request best and final 
offers or to make an award without further review.  Qualified agencies may be requested to provide an 
oral presentation to the Selection Committee. 
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PART V 

PAYMENTS 

  

5.1 Payments 

HCPSS will make every effort to pay the Contractor within thirty (30) days of acceptance of all 
deliverables associated with each invoice.  Notwithstanding any other provision of this RFP, all 
invoices must be accompanied with documentation that details the number of hours expended and 
nature of work performed by Consultant’s personnel and subcontractor staff in the performance of 
work under the Contract.  
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APPENDIX A 

GENERAL PROVISIONS 

 
 
I. CONTRACT AWARD 
 
 Any award to furnish services to The Howard County Public School System (referred to as “HCPSS”) 

shall include, in whole or in part, either attached or incorporated by reference, binding in all respects, 
these provisions. 

 
II. ORDER OF PRECEDENCE  
  
 In the event of an inconsistency among provisions of this Request for Proposal, the inconsistency shall 

be resolved by the following order of precedence:  
 

 Specifications 
 Terms and Conditions 
 General Provisions for Professional Services 

 
III.  WAIVER OF RIGHT TO BID ON OTHER CONTRACTS 
 
 The Consultant agrees that it and its parent, its affiliates and subsidiaries, if any, waive the right to bid 

on any procurement contracts, of any tier, resulting from the services to be provided under this 
agreement.  

 
IV.  PUBLIC INFORMATION ACT NOTICE 
 
 Offerors should give specific attention to the identification of those portions of their submittals that they 

deem to be confidential, proprietary information or trade secrets and provide any justification of why 
such materials, upon request, should not be disclosed by HCPSS.  Blanket requests for the entire 
submittal to be held confidential will not be accepted. 
 
HCPSS shall determine, in their sole discretion, which (if any) portions of the Offeror’s submittals shall 
be confidential. 

  
V.  INITIATION OF WORK 
 
 The Consultant shall not commence performance of the services until it receives a formal written 

notice to proceed from HCPSS. 
  
VI.  RESPONSIBILITY FOR CLAIMS AND LIABILITY 
 
 The Consultant shall be responsible for any personnel injury, loss of life, and damage to or loss of 

property arising from or related to consultant’s activities or those of its subcontractors, agents, or 
employees in connection with the services required under this agreement.  The Consultant shall 
indemnify and save harmless HCPSS, its elected officials, officers, agents and employees from and 
against all claims, suits, demands, judgments, expenses, actions, damages and costs of every name 
and description, including but not limited to attorneys fees arising out of or resulting from its negligent 
or wrongful performance or failure of performance of the services of the Consultant under this 
agreement or the activities conducted or required to be conducted by the Consultant under this 
agreement, including its subcontractors, agents, or employees. 

 
VII.  PERFORMANCE: SAVE HARMLESS: INSURANCE 
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            A.  The Consultant shall take proper safety and health precautions and to protect his work, his 
employees, the public and the property of others from any damage or injury resulting solely 
from the performance of his work described herein.  

  
            B.  HCPSS shall be liable for any injuries to the employees, agents, or assignees of the 

Consultant arising out of or during the course of employment relating to this agreement.  
  
            C.  The Consultant has in force, or shall obtain, and will maintain insurance in not less than the 

amounts specified and accordance with the requirements contained in Attachment A. 
 
VIII.  SUBCONTRACTING OR ASSIGNMENT 
 
 The benefits and obligations hereunder shall inure to and be binding upon the parties hereto and their 

respective successors and assigns, provided any such General Provisions for Professional Services 
successor to the consultant, whether such successor or assign be an individual, a partnership, or a 
corporation, is acceptable to HCPSS and neither this agreement or the services to be performed 
thereunder shall be subcontracted, or assigned, or otherwise disposed of, either in whole or in part, 
except with the prior written consent of HCPSS.  

 
IX.  CHANGES ALTERATIONS, OR MODIFICATIONS IN THE SERVICES 
 
 HCPSS shall have the right, at their discretion, to change, alter, or modify the services provided for in 

this agreement and such changes, alterations, or modifications may be made even though it will result 
in an increase or decrease in the services of the Consultant or in the contract cost thereof. 

   
 If such changes cause an increase or decrease in the Consultant's cost of, or time required for, 

performance of any service under this contract, whether or not changed by an order, an equitable 
adjustment shall be made and the contract shall be modified in writing accordingly. Any claim of the 
Consultant for adjustment under this clause must be asserted in writing with 30 days from the date of 
receipt by the Consultant of the notification of change unless the project manager or his duly 
authorized representative grants a further period of time before the date of final payment under the 
contract. 

  
 No services for which an additional cost or fee will be charged by the Consultant shall be furnished 

without prior written authorization of HCPSS.  
 
 X.  DELAYS AND EXTENSIONS OF TIME 
 
 The Consultant shall prosecute the work continuously and diligently and no charges or claims for 

damages shall be made by the Consultant for any delays, acceleration or hindrance, from any cause 
whatsoever, during the progress of any portion of the services specified in this agreement. Such 
delays, acceleration or hindrances, if any, may be compensated for by an extension of time for such 
reasonable period as HCPSS may decide. Time extensions will be granted only for excusable delays 
such as delays beyond the control and without the fault or negligence of the Consultant.  

 
XI.  REMEDIES AND TERMINATION 
 

A.  Correction of Errors, Defects, and Omissions - The Consultant agrees to perform work as 
may be necessary to correct errors, defects, and omissions in the services required under this 
agreement without undue delays and without cost to HCPSS. The acceptance of the work set 
forth herein by HCPSS shall not relieve the Consultant of the responsibility. 

  
B. Set-Off - HCPSS may deduct from and set-off against any amounts due and payable to the 

Consultant any back-charges or damages sustained by HCPSS by virtue of any breach of this 
agreement by the Consultant to perform the services or any part of the services in a 
satisfactory manner. Nothing herein shall be construed to relieve the Consultant of liability for 
additional construction and design or other costs, expenses, and damages resulting from a 
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failure to satisfactorily perform the services.  Nothing herein shall limit the liability of the 
Consultant for damages and HCPSS may affirmatively collect damages from the Consultant. 

 
C.  Termination for Default - If the Consultant fails to fulfill its obligations under this contract 

properly and on time, otherwise violates any provision of the contract, HCPSS may terminate 
the contract by written notice to the Consultant. The notice shall specify the acts of omissions 
relied on as cause for termination. All finished or unfinished supplies and services provided by 
the Consultant, shall at HCPSS's option, become HCPSS property. HCPSS shall pay the 
Consultant fair and equitable compensation for satisfactory performance prior to receipt of 
notice of termination, less the amount of damages caused by Consultant's breach.   

 
 If the damages are more than the compensation payable to the Consultant, the Consultant will 

remain liable after termination and HCPSS can affirmatively collect damages.  
 

D.  Termination for Convenience of HCPSS - HCPSS may terminate all or any part of the work 
required under this contract for the convenience of HCPSS.  In the event of such termination, 
the contract manager shall determine the costs the Consultant has incurred to the date of 
termination and such reasonable costs associated with the termination.  HCPSS shall pay 
such costs as determined by the contract manager to the Consultant together with reasonable 
profit reasonably earned by the Consultant to the time of termination but not to include any 
profit not earned as of the date of termination. 

 
E.  Obligations of Consultant upon Termination - Upon notice of termination as provided in 

Paragraphs C and D above, the consultant shall:   

1. Take immediate action to orderly discontinue its work and demobilize its work force to 
minimize the occurrence of costs. 

2. Take such action as may be necessary to protect the property of HCPSS, place no further 
orders or subcontract, assign to HCPSS in the manner and to the extent directed by 
HCPSS all of the right, title and if ordered by HCPSS possession and interest of 
Consultant under the orders or subcontracts terminated.  

3. Deliver to HCPSS all materials, equipment, data, drawings, specifications, reports, 
estimates, and such other information accumulated by the Consultant which has been or 
will be reimbursed under this agreement after taking into account any damages that ma be 
payable to HCPSS.  Title to such items shall be transferred to HCPSS.  

 
F.  Remedies Not Exclusive - The rights and remedies contained in this general condition are in 

addition to any other right or remedy provided by law, and the exercise of any of them is not a 
waiver of any other right or remedy provided by law.  

 
XII.  RESPONSIBILITY OF CONSULTANT 
 
            A.  The Consultant shall perform the services with that standard of care, skill, and diligence 

normally provided by a consultant, architect, or engineer in the performance of services similar 
to the services hereunder. 

 
            B.  Notwithstanding any review, approval, acceptance, or payment for the services by HCPSS, 

the Consultant shall be responsible for professional and technical accuracy of its work 
furnished by the Consultant under this agreement. 

  
            C. HCPSS's review, approval, or acceptance of, nor payment for, any of the services required 

under this contract shall be construed to operate as a waiver of any rights under this contract 
or of any cause of action arising out of the performance of this contract, and the Consultant 
shall be and remain liable to HCPSS in accordance with applicable law for all damages to 
HCPSS caused by the Consultant's negligent performance of any or the services furnished 
under this contract. 
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D. The rights and remedies of HCPSS provided for under this contract are in addition to any rights 

and remedies provided by law. 
 
 
 
 
 
 
 
XIII.  DISPUTES; GOVERNING LAW 
 
 Except as otherwise provided in these contractual documents, any claim, dispute, or other matter in 

question concerning a question of fact shall initially be referred to the HCPSS contract manager. Any 
claim, dispute, or other matter in question concerning a question of fact referred to the contract 
manager that is not disposed of by agreement shall be referred to the purchasing officer, HCPSS, who 
shall reduce his decision to writing and mail or otherwise furnish a copy to the Consultant. The 
decision of HCPSS shall be final and conclusive. 

 
 The contract shall be governed by the law of the State of Maryland and nothing in this contract shall be 

interpreted to preclude the parties from seeking, after completion or termination of the agreement, any 
and all remedies provided by law. 

 
XIV. EXAMINATION OF RECORDS 
 
 The Consultant agrees that the auditor of HCPSS any of their duly authorized representatives shall, 

until expiration of three years after final payment under this contract, have access to and the right to 
examine any directly pertinent books, documents, papers, and records of the Consultant involving 
transactions related to this contract. 

 
XV. DISSEMINATION OF INFORMATION 
 
 During the term of this agreement, the Consultant shall not release any information related to the 

services or performance of the services under this agreement nor publish any final reports or 
documents without the prior written approval of the HCPSS contract manager. 

 
XVI. NON-HIRING OF EMPLOYEES 
 
 No employee of the Board of Education of Howard County or any department, commission, or agency 

or branch thereof, whose duties as such employee include matters relating to or affecting the subject 
matter of this contract, shall, while such employee, become or be an employee of the party or parties 
hereby contracting with said HCPSS, or any department, commission, agency or branch thereof. 

 
XVII. CONTINGENT FEE PROHIBITION 
 

A.  The Consultant warrants that they have not employed or retained any person, partnership, 
corporation, or other entity, other than a bona fide employee or agent working for the 
consultant, to solicit or secure this agreement, and that they have not paid or agreed to pay 
any person, partnership, corporation, or other entity, other than a bona fide employee or 
agent, any fee or any other consideration contingent on the making of this agreement.   

 
B.  For breach or violation of this warranty, HCPSS shall have the right to terminate this 

agreement without liability, or, at its discretion, to deduct from the contract price or 
consideration, or percentage, brokerage fee, gift or contingent fee.  

 
XVIII.  MULTI-YEAR CONTRACTS CONTINGENT UPON APPROPRIATIONS 
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 Funds have been set-aside for the anticipated term of this contract.  Should, for any reason, the 
Contractor’s work extend beyond the current fiscal year, this contract will be subject to termination in 
accordance with the Termination for Convenience Section, if the Board of Education of Howard County 
fails to appropriate funds for any fiscal year for the future performance of the contract.  

 
 HCPSS, however, reserves the right to negotiate with the Consultant to perform additional tasks not 

specified in this RFP that may be required in order to assure that the Consultant’s recommendations 
are implemented and are having the desired effects. 

 
 
 
 
 
XIX.  COMPLIANCE WITH LAW 
 
 The consultant hereby represents and warrants: 
 
            A.  That it is qualified to do business in the State of Maryland and that it will take such action as, 

from time to time hereafter, may be necessary to remain so qualified.   
 
            B.  That it is not in arrears with respect to the payment of any monies due and owing the county or 

state, of any department or agency thereof, including but not limited to the payment of taxes 
and employee benefits, and that it shall not become so in arrears during the term of this 
agreement. 

 
            C. That it shall comply with all federal, state, and local law, ordinances and legally enforceable 

rules and regulations applicable to its activities and obligations under this agreement. 
 

D. That it shall procure, at its expense, all licenses, permits, insurance, and governmental 
approval, if any, necessary to the performance of its obligations under this agreement. 

 
E. That the facts and matters set forth hereafter in the "Contract Affidavit" which is attached to 

this agreement and made a part hereof are true and correct.  
 

F. Compliance with the school system’s Confidentiality and Data Security requirement, Appendix 
F. 

 
XX.     STAFF 
 

The consultant shall utilize the personnel named and/or otherwise identified in its submittal to perform 
services required. In the event that any of the personnel named are unable to perform because of 
death, illness, resignation from the Consultant's employ, or similar reasons, the Consultant shall 
promptly submit to the contract manager, in writing, the name and qualifications of the proposed 
replacement. No substitutions shall be made without the proper written approval of the contract 
manager.  



  

APPENDIX B 
 

STANDARD CONTRACT 



  

AGREEMENT FOR PROFESSIONAL SERVICES 
 

AGREEMENT #____ 
 
 THIS AGREEMENT is entered into this _____________Date, effective as of this date, by and 
between the Board of Education of Howard County (hereinafter referred to as the "Board") and 
______________Contractor, (hereinafter referred to as the "Contractor"). 
 

RECITALS 
 

 WHEREAS, the Contractor submitted a proposal to RFP #022.15.B1 issued by the Board and has 
been selected to perform professional services in accordance with the terms and conditions expressed in 
the RFP;  
 
 WHEREAS, the Board desires the Contractor to perform certain work and services, on the terms 
and conditions herein set forth and the Contractor is ready, willing, and able to perform such work and 
services; and  
 
 WHEREAS, Board desires the Contractor to perform certain work and services, on the terms and 
conditions herein set forth and the Contractor is ready, willing, and able to perform such work and 
services; and  
 
 WHEREAS, this Agreement shall be administered by the Project Manager or such other persons 
designated by The Board of Education. 
 
 NOW, THEREFORE, in consideration of the promises contained herein and the promises each to 
the other made, the parties hereby agree as follows: 
 
 ARTICLE I - CATEGORY OF WORK AND SERVICES 

1. The work and services to be performed by the Contractor shall be in accordance with the 
following documents: 

 
Request for Proposal ___________________, RFP No. 022.15.B1, dated 
_________, 2014;  and 
___________________(contractor name) proposal dated ________ date. 
 

 ARTICLE II - TERMS AND CONDITIONS 
 Contractor agrees to perform the work and services required under this Agreement in accordance 
with RFP #022.15.B1, whose provisions for professional services are incorporated herein by reference. 
Contractor shall diligently ensure compliance with the criminal background requirement for employees 
assigned to the work under this agreement.  Background investigations include a criminal records history 
check through the employee’s State criminal records repository via submission of the employee’s ten-
print fingerprint card.  The Board of Education reserves the right to require verification of the criminal 
records check and State reply upon request.  Results must be returned to the employer by the State 
agency must be delivered to the Board of Education within 72 hours of receipt by Contractor or within 72 
hours of request.  
 
 ARTICLE III - TERM OF AGREEMENT 
 The term of agreement shall begin upon award for a period of one year.  Contract renewals 
shall be contingent upon adequate fiscal appropriations as per the RFP.   
 
 ARTICLE IV - PAYMENTS AND SCHEDULE OF PAYMENTS 



  

(1) The Contractor shall receive compensation within 30 days of invoice date. 
 

(2) Payment shall be made in accordance with the provisions set forth in section 5.1. 
 
 
 ARTICLE VI - INSURANCE 
 The Contractor agrees to and has complied with the insurance requirements set forth in the RFP. 
 
 IN WITNESS WHEREOF, the parties have executed this Agreement as of the day and year first 
above-written. 
 
    BOARD OF EDUCATION OF HOWARD 
     COUNTY 
  
    By:      (SEAL) 
     Ellen Flynn Giles, Chairman 
     Board of Education of Howard County 
 
WITNESS: 
    By:      (SEAL) 
     Renee A. Foose, Superintendent 
 
  
WITNESS:   By:       
     Signature  
           
     Typed                     Title 
 
           
     Company Name 
     
           
     Address 
      
           
     City,                       State       Zip 
           
     Telephone                         Fax 
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EQUAL BUSINESS OPPORTUNITY 
CONTRACT SCHEDULE OF PARTICIPATION FORM 

 



  

SCHEDULE FOR PARTICIPATION OF CERTIFIED MINORITY BUSINESS ENTERPRISES 
 
1. Prime Contractor's Name 2. Prime Contractor's Address and 

Telephone 
Number 
 

3. Project/School Name 4. Project/School Location   

5. PSC No. 6. Base Bid Amount $_________________

 Plus Accepted Alternates $_________________

 Total Contract Amount $_________________

7a. Minority Firm Name Minority Firm Address   

Minority Firm Telephone Number Minority Group Type   

Minority Firm Fax Number  
 

O (African American) O(Women Owned) 

MDOT Certification Number  O (Asian ) O(Hispanic) 

 O (American Indian) O(Disabled) 

Subcontract Dollar Amount Percent of Total Contract   

7b. Minority Firm Name Minority Firm Address   

Minority Firm Telephone Number  
 

Minority Group Type   

Minority Firm Fax Number  
________________________________ 

O (African American) O(Women Owned) 

MDOT Certification Number  O (Asian) O(Hispanic) 

 O (American Indian) O(Disabled) 

Subcontract Dollar Amount Percent of Total Contract   

    

7c.. Minority Firm Name Minority Firm Address   

 Minority Group Type   

Minority Firm Telephone Number O (African American) O(Women Owned) 

 O (Asian) O(Hispanic) 

Minority Firm Fax Number O (American Indian) O(Disabled 

MDOT Certification Number    

Subcontract Dollar Amount Percent of Total Contract   

8. MBE Total Dollar Amount 9. Total MBE Percent of Entire Contract  

10. Form Prepared by : 1
1
 

Name Name   

Title Title   

Date Date   

 



  

APPENDIX D 
 

FORM FOR COST PROPOSAL 
         

  
I.  FEE STRUCTURE 
 
Work Classification       Hourly Rate* 
 

Principal       $ _____________________ 

Project Engineer      $ _____________________ 

Designer/Drafter      $ _____________________  

GIS Technician       $ _____________________ 

Administrative Support      $ _____________________ 

 Other (Specify):  ___________________________  $ _____________________ 

            (Attach additional sheets if necessary) 
 
*NOTE:  This hourly rate is all inclusive of overhead, profit, administrative fees, direct and indirect costs.  No other 
expenses or fees will be added to this hourly rate. 
 
 
II. ADDENDUM 
The bidder acknowledges receipt of the following addenda: 
  
 Addendum No._____   Addendum No.______  Addendum No.______ 
  
 
III. PROPOSAL SUBMITTED BY: 
    
 __________________________________________________________________________  
 Signature       Date 
   
 ___________________________________________________________________ 
 Print or Type Name      Title 
 
 ___________________________________________________________________ 
    Company Name 
 
 ___________________________________________________________________ 
    Street Address 
 
 ___________________________________________________________________ 
 City,    State    Zip 
     
 ___________________________________________________________________ 
 Contact    Telephone No.   Fax No. 
 
 
 
 
 
 
 
 



  

 
 
 

APPENDIX E 
 

AFFIDAVIT 
 
Special Instructions:  An authorized representative of the offeror needs to complete the following affidavit and insert 
an answer to paragraphs 1 and 3. 
 
Statutory Affidavit and Non-Collusion Certification 
 
I, ________________________________________, being duly sworn. depose and state: 
 
1. I am the ____________________________  (officer) and duly authorized representative of the firm 
(the “Firm”)  ___________________________________ whose address is 
______________________________________________ and that I possess the authority to make this affidavit 
and certification on behalf of myself and the firm for which I am acting. 
  
2.  Except as described in paragraph 3 below, neither I, nor to the best of my knowledge, the above Firm, nor 

any of its officers, directors, or partners, or any of its employees who are directly involved in obtaining or 
performing contracts with any public bodies has:  

 
 (a) been convicted of bribery, attempted bribery, or conspiracy to bribe, under the laws of any state or of the 

federal government;  
 
      (b) been convicted under the laws of the state, another state, or the United States of: a criminal offense 

incident to obtaining, attempting to obtain, or performing a public or private contract; or fraud, 
embezzlement, theft, forgery, falsification or destruction of records, or receiving stolen property;  

 
     (c) been convicted of a criminal violation of an antitrust statute of the State of Maryland, another state, or 

the United States;  
 

(d) been convicted of a violation of the Racketeer Influenced and Corrupt Organization Act, or the Mail 
Fraud Act, for acts in connection with the submission of bids or proposals for a public or private contract;  

 
  (e) been convicted of any felony offenses connected with obtaining, holding, or maintaining a minority 

business enterprise certification, as prohibited by Section 14-308 of the State Finance ~ Procurement 
Article;  

 
      (f) been convicted of conspiracy to commit any act or omission that would constitute grounds for conviction 

under any of the laws or statutes described in paragraph (a) through (e) above; or  
 
      (g) been found civilly liable under an antitrust statute of this State, another state, or the United States for 

acts or omissions in connection with the submission of bids or proposals for a public or private contract.  
 
3.  The only conviction, plea, or admission by any officer, director, partner, or employee of this Firm to 

involvement in any of the conduct described in paragraph 2 above is as follows:  
 

If none, write "None" below. If involvement, list the date, count, or charge, official or administrative body, the 
individuals involved, their position with the firm, and the sentence or disposition of the charge. 

 
__________________________________________________________________________ 
__________________________________________________________________________ 

(You may attach any explanation necessary.) 
 
4.  I affirm that this firm will not knowingly enter into a contract with a public body under which a person or 

business debarred or suspended under Maryland State Finance and Procurement Title 16, subtitle 3, 



  

Annotated Code of Maryland, as amended, will provide, directly or indirectly, supplies, services, 
architectural services, construction-related services, leases of real property, or construction.  

 
5.  I affirm that this proposal or bid to the Board of Education of Howard County is genuine and not collusive or 

a sham; that said offeror has not colluded, conspired, connived and agreed, directly or indirectly, with any 
bidder or person to put in a sham bid or proposal or to refrain from bidding or making a proposal and is not 
in any manner, directly or indirectly, sought by agreement of collusion or communication or conference, with 
any person to fix the prices of the affidavit or any other person, or to fix any overhead, profit or cost element 
of said price, or that if any person, or to secure an advantage against the Board of Education of Howard 
County or any other person interested in the proposed contract; and that all statements in the proposal or 
bid are true. I acknowledge that, if the representations set forth in this affidavit are not true and correct, the 
Board of Education of Howard County may terminate any contract awarded and take any other appropriate 
action.  

 
6. I affirm that this firm will not knowingly employ an individual to work at a school if the individual is a 
Registered Sexual Offender, pursuant to section 11-722 (C) of the Criminal Procedure Article of the Annotate Code 
of Maryland.  A firm or person who violates this section is guilty of a misdemeanor and on conviction is subject to 
imprisonment not exceeding 5 years or a fine not exceeding $5,000 or both. 

 
The statements contained in this affidavit shall be incorporated into the awarded contract as material 
provisions and shall be effective throughout the life of the contract.  The firm has a continuing obligation 
through the life of the contract to submit a revised affidavit should the firm discover information, or events 
occur, which render the contents of this affidavit erroneous or incomplete or which would result in the firm 
providing a different response.  The firm’s failure to submit a revised affidavit within three (3) working days 
of either its awareness of any error, change of circumstances, incompleteness, etc., or request by the 
owner shall constitute breach of contract.   Upon submission of a revised affidavit, the owner has the right 
to take such actions as may be necessary, in the judgment of the owner, to maintain and enforce the 
provisions of the affidavit, including termination of the contract. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Continued on next page 
 
 
 
 
 



  

 
 
 
 
 
 
I DO SOLEMNLY DECLARE AND AFFIRM under the penalties of perjury that the contents of these affidavits 
(Statutory and Non-Collusion) are true and correct, that I am executing this Affidavit in compliance with Section 16-
311 of the State Finance and Procurement Article, Annotated Code of Maryland, and the Non-Collusion Certification 
in compliance with requirements of the Howard County Board of Education, and that I am executing and submitting 
this Form of Proposal on behalf of and as authorized by the bidder named below.  
 
 
 
 
______________________________________    _______________________________________ 
 
WITNESS:       Title:   
 
 
SUBSCRIBED AND SWORN to before me on this __________  day of _________________,  2014. 
 
__________________________________________ 
NOTARY PUBLIC 
My Commission Expires: ____________________ 
 
 
________________________________________________________________________________ 
(Legal Name of Company) 
 
________________________________________________________________________________ 
(Address) 
 
______________________________________   __________________                       
(City)             (State)                 (Zip) 
 
______________________________________  __________________________________  
(Telephone)                                                           (Fax) 
 
Contractor’s No.  ________________________ 
 
 
______________________________________  _______________________________   
(Signature)           (Title)                                      (Date) 
 
______________________________________ 
(Printed) 
 
In the presence of ________________________________________________________   
            (Witness)       (Date) 
 
We are/I am licensed to do business in the State of Maryland as a: 

  Corporation    Partnership    Individual     Other 
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CONFIDENTIAL AND DATA SECURITY REQUIREMENTS 

 
 

CONFIDENTIAL INFORMATION 
Obligation of Confidentiality - In performing services under this Agreement, Vendor and Client may be 
exposed to and will be required to use certain “Confidential Information”. Vendor and Client along with 
their employees, agents or representatives will not, use, directly or indirectly, such Confidential 
Information for purposes other than the purposes outlined in this Agreement. 
Definition - “Confidential Information” means information, not generally known, and proprietary to the 
Vendor or Client or to a third party for whom the Vendor or Client is performing work, including, without 
limitation, information concerning any patents or trade secrets, confidential or secret designs, processes, 
formulae, source codes, plans, devices or material, research and development, proprietary software, 
analysis, techniques, materials or designs (whether or not patented or patentable), directly or indirectly 
useful in any aspect of the business of the Vendor or Client. All information which Vendor or Client 
acquires or becomes acquainted with during the period of this Agreement, whether developed by Vendor, 
Client or others, which Vendor or Client has a reasonable basis to believe to be Confidential.  
 
CONFIDENTIALITY 
 
The parties agree that the following will be treated as “Confidential Information”: (i) all database information (“Data”) 
provided by or on behalf of Client to VENDOR; (ii) all information provided by VENDOR to Client pertaining to the 
Services; (iii) all information which is labeled as such in writing and prominently marked as “Confidential,” 
“Proprietary” or words of similar meaning by either party; or (iv) business information of a party which a reasonable 
person would understand under the circumstances to be confidential. Any Confidential Information acquired or 
received by either party (the “Recipient”) in the course of this Agreement will not be disclosed or transferred to any 
person or entity other than to employees of a party and, as to VENDOR, for the purpose of performing its 
obligations under this Agreement.  Confidential Information received under this Agreement will be treated with the 
same degree of care and security as each party uses with respect to its own Confidential Information, but not less 
than a reasonable degree of care. The parties agree to use Confidential Information only for the purpose of 
performance of this Agreement and to make no copies except as necessary for performance of this Agreement. 
 
"Confidential Information" does not include information which (i) is or becomes generally available to the public 
other than as a result of disclosure by the Recipient , (ii) was known by the Recipient at the time of disclosure of the 
information without any obligation of confidence, and that knowledge is evidenced by reasonable proof, (iii) was or 
becomes available from a source other than the owner if the source was not legally bound to maintain the 
confidentiality of the information, or (iv) the Recipient independently develops without use of or reference to the 
Confidential Information. Each party acknowledges that unauthorized disclosure or use of the Confidential 
Information by a party may irreparably damage the other party in such a way that adequate compensation could not 
be obtained from damages in an action at law. Accordingly, the actual or threatened unauthorized disclosure or use 
of any Confidential Information shall give the owner the right to seek injunctive relief restraining such unauthorized 
disclosure or use, in addition to any other remedy otherwise available (including reasonable attorneys’ fees). Each 
party hereby waives the posting of a bond with respect to any action for injunctive relief.  Upon termination or 
completion of the Services hereunder, upon request of Client, VENDOR will deliver to Client (in a VENDOR format) 
the Client’s Confidential Information as housed in the VENDOR production database(s), provided that VENDOR 
may maintain archival copies for audit purposes and dispute resolution purposes and VENDOR may retain copies 
of Confidential Information on back-up media in which such Data is co-resident with other employment and income 
data. VENDOR shall remain under its contractual obligation of confidentiality and security to Client and such 
obligations shall survive termination of the Agreement.  This Section shall survive the termination of this Agreement. 
 
 
 
 
 
 



  

 
DATA SECURITY AND PRIVACY 
 
VENDOR shall maintain an information security program that includes appropriate administrative, technical and 
physical safeguards reasonably designed to: 1) ensure the security and confidentiality of Confidential Information; 
2) protect against any anticipated threats or hazards to the security or integrity of Confidential Information; 3) protect 
against unauthorized access to or use of Confidential Information that could result in substantial harm or 
inconvenience to any customer; and 4) dispose of Confidential Information in a secure manner. 
 
To comply with the safeguard obligations generally described above, VENDOR has (a) designated an employee to 
coordinate its information security program, (b) identified reasonably foreseeable internal and external risks to the 
security, confidentiality, and integrity of Client Information that could result in the unauthorized disclosure, misuse, 
alteration, destruction, or other compromise of such information, and assess the sufficiency of any safeguards in 
place to control these risks, and (c) designed and implemented information safeguards to control the risks identified 
through the risk assessment, and regularly tests or otherwise monitors the effectiveness of safeguards’ key 
controls, systems and procedures.  VENDOR shall notify Client in writing as soon as commercially practicable, 
however no later than forty-eight (48) hours, after VENDOR has either actual or constructive knowledge of a breach 
which affects Client’s Data (an “Incident”) unless it is determined by law enforcement that such notification would 
impede or delay their investigation. VENDOR shall have actual or constructive knowledge of an Incident if VENDOR 
actually knows there has been an Incident or if VENDOR has reasonable basis in facts or circumstances, whether 
acts or omissions, for its belief that an Incident has occurred. The notification required by this section shall be made 
as soon as commercially practicable after the law enforcement agency determines that notification will not impede 
or compromise the investigation. VENDOR shall cooperate with law enforcement in accordance with applicable law 
provided however, that such cooperation shall not result in or cause an undue delay to remediation of the Incident. 
VENDOR shall promptly take appropriate action to mitigate such risk or potential problem at VENDOR’s expense. In 
the event of an Incident, VENDOR shall, at its sole cost and expense, fully restore the Confidential Information, 
including, without limitation any and all Data, and institute appropriate measures to prevent any recurrence of the 
problem as soon as is commercially practicable. 
 
FAMILY EDUCATIONAL RIGHTS AND PRIVACY ACT ("FERPA") 
 

VENDOR acknowledges that it will be in receipt of student information rendered confidential under the 
Family Educational Rights and Privacy Act ("FERPA") and affirms that it will maintain, use, share, and 
destroy that information in compliance with FERPA. VENDOR agrees to indemnify and hold harmless the 
Board of Education of Howard County for any damages or costs, including reasonable attorney's fees, 
associated with any act or omission by VENDOR, its agents and employees concerning its FERPA 
obligations under this section. 

PURPOSE 

The VENDOR shall only use the information provided under this Agreement for the purpose intended.  No 
other use, access, conversion, or sharing of the information outside of the intended purpose is allowed. 

DURATION OF RETENTION OF INFORMATION 

The VENDOR may retain, store, hold information provided by Client only for the duration of the Agreement.  
At the end of the Agreement, VENDOR must destroy all data, records, images, and any other information in 
compliance with the National Institute of Standards and Technology (NIST) within 30 days after the end of 
the Agreement and/or Termination. 

INDEMNIFICATION  
VENDOR agrees to indemnify and hold harmless Client, and  its  members, trustees, employees, agents, officers, 
and officials, from and against any and all liabilities, taxes, tax penalties, interest, losses, penalties, damages, and 
expenses of any kind, nature, or character, including costs and attorney fees, arising out of or relating to any and all 
claims, liens, damages, obligations, actions, suits, judgments, settlements, or causes of action of every kind, nature,  
or character, in connection with or arising out of the acts or omissions of either Party or its employees, 
subcontractors, or agents under this Agreement.  This provision expressly applies to, but is not limited in application 



  

to, matters and circumstances involving or implicating the unauthorized use of any trade secrets, or United States 
patent or copyright infringement.  The indemnities set forth herein will survive the expiration or termination of this 
Agreement.  
 
Client agrees to indemnify and hold harmless VENDOR, and  its  members, trustees, employees, agents, officers, 
and officials, from and against any and all liabilities, taxes, tax penalties, interest, losses, penalties, damages, and 
expenses of any kind, nature, or character, including costs and attorney fees, arising out of or relating to any and all 
claims, liens, damages, obligations, actions, suits, judgments, settlements, or causes of action of every kind, nature, 
or character,  arising out of the intentional or malicious acts of Client or its employees, subcontractors, or agents 
under this Agreement.  This provision expressly applies to, but is not limited in application to, matters and 
circumstances involving or implicating the unauthorized use of any trade secrets, or United States patent or 
copyright infringement.  The indemnities set forth herein will survive the expiration or termination of this Agreement.  
 
 
SEX OFFENDER REQUIREMENT 
 
VENDOR affirms that it will not knowingly employ an individual to work at a school if the individual is a Registered 
Sexual Offender, pursuant to section 11-722 (C) of the Criminal Procedure Article of the Annotate Code of 
Maryland.  A firm or person who violates this section is guilty of a misdemeanor and on conviction is subject to 
imprisonment not exceeding 5 years or a fine not exceeding $5,000 or both.   
 
VENDOR agrees to perform the work and services required under this Agreement, whose provisions for 
professional services are incorporated herein by reference. Contractor shall diligently ensure compliance with the 
criminal background requirement for employees assigned to the work under this Agreement.  Background 
investigations include a criminal records history check through the employee’s State criminal records repository via 
submission of the employee’s ten-print fingerprint card.  The Board of Education reserves the right to require 
verification of the criminal records check and State reply upon request.  Results must be returned to the employer 
by the State agency and must be delivered to the Board of Education within 72 hours of receipt by Contractor or 
within 72 hours of request. 

 


