JEFFREY A. KREW, LLC  arrornevsatiaw

9713 RuGBY COURT, SUITE 100 ° ELLICOTT CITY, MARYLAND 21042
410-997-6900
301-621-4900
FAX 301-621-4903
jkrew@krewlaw.com

June 9, 2015

Via Email Only

Beth Gellman-Beer, Esquire
Team Leader

U.S. Department of Education
Office for Civil Rights
Wanamaker Building, Suite 515
100 Penn Square East
Philadelphia, Pennsylvania 19107

Re: OCR Case No.: 03091226
Dear Ms. Gellman-Beer:

Thank you for your letter of March 26, 2015, It is indeed gratifying - - after traveling this
long, hard road - - to learn that the Howard County Public School System's policies and
procedures are now approved by OCR.

It is my understanding that the Howard County Board of Education will consider
adoption of the approved policy at its regularly scheduled meeting on June 11, 2015. Upon
approval, the 2015-2016 school year Student Handbook will be amended to include the language
set forth in Exhibit A hereto. Similarly, the 2015-2016 Employee Handbook will be amended to
include the language set forth in Exhibit B hereto, Additionally, the Howard County Public
School System's website will be amended to include the language set forth in Exhibit C hereto.
The District's current sexual harassment discrimination brochure, which is provided to all new
employees and is available in all school locations, will be amended to reflect the language in
Exhibit D hereto. I am also enclosing, as Exhibit E hereto, copies of the revised sexual
discrimination forms for use by employees, third parties and students. These forms will be
available both through the District's website and in hard copy at school and administrative
locations, as well as the office of the Title IX coordinator.

With regard to the April 2014 training, I am enclosing, as Exhibit F hereto, the names of
the individuals attending and their respective titles. [ am also enclosing a copy of the
PowerPoint presentation that was presented with support from OCR. The PowerPoint
presentation was made available online through the principal's HUB, which contains various
resource material on Title IX, as well as other school system policies and procedures,



Beth Gellman-Beer, Esquire
June 9, 2015
Page 2

For your further information, I am enclosing a schedule of upcoming trainings and events
to communicate changes to the District's sexual discrimination policy as Exhibit G hereto.

[ trust that this submission will meet with your approval and that this case can finally be
closed. Thank you for your kind consideration,

Very truly yours,
JEFFREY A. KREW, LLC
by:
Jeffrey Al Kre

JAK/km

Enclosures

cc:  Howard County Public School System



Sexual Discrimination (Policy 1020)---Student Handbook Exhi blt A

The Board of Education of Howard County is committed to providing an educational and work environment that is free from sexual
discrimination. To that end, the Board of Education prohibits discrimination on the basis of sex in its educational program, cocurricular and
extracurricular activities, and in the workplace, as required by law.

Employees and third parties share responsibility for the health, safety and general welfare of students; for contributing to a school
environment free from sexual harassment discrimination; and for maintaining appropriate relationships with students. Employees,
students, and third parties may be subject to disciplinary action or consequences for inappropriate behavior of a sexual nature, even
when the behavior does not rise to the level of sexual discrimination as defined by prevailing federal and state laws.

Itis a violation of this policy for any student, employee, or third party to engage in sexual dlscnmmatlon or to engags in retaliation with
regard to complaints of sexual-discrimination. s,

A

Sexual discrimination includes sexual harassment, sexual assault and sexual vjo’lgnce and is characterized as unwelcome conduct of a
sexual nature that interferes with a student’s ability to learn, study, work, achleve _qr.participate in school activities or with an
employee’s/third party’s term, condition, or privilege of employment/ re!atlonshlp with' the school system. Sexual discrimination can be
committed by a student, employee, or third party. i,

Sexual harassment is unwelcome behavior of a sexual nature. Eg(ﬁ" |85s of sexual harassm'ent include, but are not limited to: offensive
language verbally or in writing, including electronic formats; visudl harassment such as derogatory posters, photography, cartoons,
drawmgs, clothlng or gestures; unwelcome sexual advances; spreading-rumors abo;n or evaluatlng gomeone for their sexual behavior;

parties, These efforts may be ltmrted by the schoo
sexual discnm!natlon

Upon completion of an. gnvestlgatlon ofa complalnt rem:ei\r¥ :the investigator will send a prompt, written report of the findings and
actions to be taken, if any; to the apprcpnate patties. Such*repomng will follow established confidentiality guidelines.

Viclations of this policy are cuhk!atlve subsequn! offenses may affect the nature and severity of the consequences. Use and/or
exhaustion of these procedures is: qot a ;)rereqméne for the filing of complaints with the federal Office for Civil Rights.

Effective July 1, 2014, Policy 9200 has been r';qt_?fseqto reflect changes (o the Code of Maryland Annolated Regulations as they relate fo Student
Discipline 13A.08.01.71. Updates fo Policy 9200, Student Discipiine, wilt be applied in the implementation of this policy.



Child Abuse and Negleet

Contact: Department of Special Education and Student Services—410-313-6656; School
Administration Office—410-313-6607

Reference: Policy 1030 — Child Abuse and Neglect

Employees must make an immediate oral report of suspected abuse or neglect of children and vulnerable
adults to the Department of Social Services or the police in accordance with Policy 1030, Child Abuse
and Neglect. A written report must be submitted within 48 hours. Suspected instances of abuse or neglect
must be reported even if the alleged victim is not personally known by the reporting individual, or if the
abuse occurred in another state or in the past. A person who in good faith makes a report of abuse or
neglect is immune from any civil liability or criminal penalty.

igate a suspected abuse or neglect

It is not the role of the employee or the school system to_ in
ble adult, and an oral report made

situation. Any doubt is to be resolved in favor of the chxld*
immediately.

Discipline for failure to report suspected abuse or
may include suspension, termination, and susp
certificate,

Discrimination
Contact: Equity Assurance Office —410-313-6654
Reference' Pohcy 1010 Dlscrlmmatlon

. {opitoring stu it
:txons of olicy. Policy- 1010 estabhshes expectatlons and direction for

Sexuél Dis'criminatién/Harassméﬁt
Contact: Equity Assurance Office —410-313-6654
Reference:  Policy 1020 — Sexual Discrimination

Sexual discrimination or Harassment is unwelcome conduct of a sexual nature that interferes with a
student's ability to learn, study, work, achieve, or participate in school activities or with an employee’s
term, condition, or privilege of employment, The Board of Education prohibits discrimination on the
basis of sex in its educational program, co-curricular and extra-curricular activities, and in the workplace,

as required by law.

~ Employees are responsible for maintaining appropriate relationships with students, as well as monitoring
student behavior and responding appropriately to both observed and reported violations of policy.
Employees may be subject to disciplinary action for inappropriate behavior of a sexual nature, even when
the behavior does not rise to the level of sexual harassment as defined by prevailing federal and state
laws,

HCPSS EMPLOYEE HANDBOOQK A 33

i

Exhibit B
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Howard County Public Schools _ \
uE . Exhibit C

Sexual Discrimination (Harassment)

Howard County Public Schools is committed to providing an educational and work environment that is
free from sexual discrimination. HCPSS prohibits discrimination on the basis of sex in its educational
program, co-curricular and extra-curricular activities and in the workplace as required by law.

Sexual Discrimination includes sexual harassment, sexual assault and:sexual violence and is
characterized as unwelcome conduct of a sexual nature that intgrféfé‘é"’ with a student’s ability to learn,
study, work, achieve, or participate in school activities or leh" ployee’s term, condition or
privilege of employment/relationship with the school system ‘Sexu Lidiscrrmmatron can be committed
by a student, employee or third party.

Title IX Compliance

A

Title IX of the Education Amendments af 972 and 1975 s;\tes that no person in the United States shall
on the basis of gender, be excluded from' partlc:paf‘ in, be demé&jﬁhe benefit of, or be subjected to
discrimination under any educational prog\ém or activity: '

Filing a 'Om‘p'!'a'ljn,:t :f;

A student who chooses to ﬁle a sexual@uscrimmatlon compFalnt must do so orally or in writing with a
teacher, schqol counselor schbol«based admlmstrator, or the Title IX Coordinator for action in
accordance with establlshed proogdbres All'stich reports must be filed with or forwarded to the Title IX
Coordinator who w:ll oversee and Jsupport the investigation.

A school system employe,e or thlrd party who chooses to file a sexual discrimination complaint must do
so with the Title IX Coordmator or wnth a school-based administrator or supervisor as appropriate. All
such reports must be forwarded to the Title IX Coordinator who will oversee and support the

investigation.

Downloadable Forms:

For Students:

BHI [Bullvlng/Harassment/lnttmldatlon} Form: English
BHI. Bullying/Harassment, Intimidation Form‘S'amsh
For Employees/Third Party:

Sexual Discrimination/Harassment Complaint Form




Reports should be addressed to:

Title IX Coordinator

Office of Equity Assurance
Howard County Public Schools
10910 Clarksville Pike

Ellicott City, MD. 21042
410-313-6654

‘Additional Resources i

Office for Civil Rights
US Department of Health & Human Sef;
1-800-421-3481 |

http*//www.hhs gov/ocr/offlce/ |

Maryland State Department of Educatlon _

Programs-Tltle Xl < .‘-,

gl
e E
«rf- ol 1 AT




Return completed form to your supervisor or to the Office of Equity Assurance.
Office of Equity Assurance

Phone: 410-313-6654
Fan: 410-740-1645

July 2014




Exhibit D

Sexual Harassment

Discrimination
Howard County_ Publlc School System

What is sexual di:

Sexual harassment disCrimination i
assault, and sexual violence tar
conduct of a sexual nature that interferes with-a tudent's-argllfty to learn study. work

or achleve or particnpate in school acﬂwt:es-ar Wlth an employéé

Sexual harassment is unwefcorqe behawor of asexd' j,hature Example‘-,
harassment mclude but are né\f( i__ i

photography or cartoons, drawmg cjothm
advances spreadlng rumors about orﬁg’_



promptiy to their supervisor or Title IX Coordinator. Use
-"‘lHarassment Complaint Form is encouraged.

What are my responsibilities and rights related to sexual

discrimination/harassment ?
Students have a right to participate in all school and school-sponsored activities in



an atmosphere free from sexual discrimination. Students have a responsibility not to
engage in sexual behaviors that are unwelcome or offensive to others.

Employees have the right to work in an atmosphere free from sexual discrimination
karasement. Employees and third parties share responsibility for the health, safety
and general welfare of students; for contributing to a school environment free from
sexual giscrimination harassment; and for maintaining appropriate relationships with
students.

Students, staff and third parties are legally protected agﬁgmﬁst sexual harassment by
Title 1X of the Education Amendments of 1972 and 1975:a1d Title VI of the Civil
Rights Act of 1964. Federal law prohibits schools .frf scrimination on the basis of
sex. Sexual assault and abuse are also covered riminal Code of
Maryland. S

s
i

What are the consequences lf 1t Is determlnedw:ghat I have
B R ¢
'other mdlvrﬂual’?

fwarranted .WI

&»

Disciplinary actzon agamst a sttl‘q\
W|th the Student Code of Conduct; ‘né

be requ|red'\to\""' a
in the recogniti

Am | being harassed? Am | harassing someone?
Ask yourself the following questions:

* s the behavior of a sexual nature?

* |s the behavior unwelcome by anyone involved?

* Does the behavior make you or any other person feel uncomfortable?

* Does the behavior interfere with anyone’s ability to learn or work in the school or
office environment or at school-related activities?



* Is the behavior part of a pattern of repeated behavior?
+ Would you want this behavior directed toward a friend or member of your family?

Howard County Public School System’s

Policy Statement on Sexual Harassment

The Board of Education of Howard County is committed to providing an educational
and work environment that is free from sexual dfscrrm,rnat;on harassment, To that
end, the Board of Education prohibits dlSCf’fmmE?UOH on the basis of sex in its
educational program, co-curricular and extra- cumcufar\actrvmes and in the
workplace, as required by law. -

Employees and third parties share respcin pmry for the heah‘h fety and general

\ﬁ‘o
welfare of students; for contributing to a Sch«,?‘{ enviro ’ mgnt free from sexual
fate relat:onshaps w:th

harassmen#—'g:é" nination; andffor mamtammgéfa,@p[ )

or consequences for mappropnate behaVIor ofa séxA al'nature, even when the
behawor does not rise to the level ‘of sexual #a#as&meﬁwiggnmmanon as defined by

e

oonftdentLalIy mvest:gated to. the e\xtent pos:-:,lblemanc“ih promptiy resolved.

Remember that wh|le the lwajonty of reported incidents of sexual discrimination
harassment mvolve a mafe ‘harassing a female, harassment can also involve female
to male, male to male\or female to female behaviors. Harassment may be student to
student, employee to student, student to employee, and employee to employee. The
HCPSS policy also prohibits sexually discriminating harassing behaviors by a third
party (e.g. visitor, volunteer, temporary employee, contract employee, etc.).

For additional information or assistance, contact:

Office of Equity Assurance/Title 1X Coordinator
Howard County Public School System



410-313-6654

Howard County Human Rights Commission
410-313-6430

Maryland State Department of Education
Equity Assurance and Compliance Office
1-410-767-0426
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Exhibit E

SEXUAL Discrimination(Harassment)COMPLAINT FORM
--FORM FOR USE BY EMPLOYEES AND THIRD PARTIES—

The Board of Education of Howard County is committed to providing an educational and work
environment that is free from sexual discrimination. Sexual discrimination includes sexual
harassment, sexual assault and sexual violence and is characterized as unwelcome conduct of a
sexual nature. If you believe you have experienced or witnesf’sed\sexual discrimination, complete
this form and the matter will be promptly investigated. '_Ré"tur'n the form to your supervisor or
the Title IX Coordinator in the Office of Equity Assurance.. ki

w ..1

A, Background Information bk .' N e
Name: &, i :
School/Office: Job Title: ‘. o ‘ A,
(Third Party) Position/Title: N
.-:#" g
Home Address:
Home Phone: e, *_Cell.Phone: .~
Enale® s NogaL s o e i e
N \\ ﬂ‘\ R -
ey oy R,
Male JIED NP Female
MRl e, G [
‘,f; R ‘.- 2 .\“; iy i ‘b'k"‘_w ‘s‘";, § \‘\ 1
B. Person(s) who you allege committed‘the sexual/discrimination harassment:
w‘\‘.- i ! g L A \, 3 3 SR

Name: - S, Position, Title, or Other Descriptor (e.g. Volunteer):
1. “

;;,‘-' i
2. 4 7
3
C. Witness(es) to the incident(s):
Name: Paosition, Title, or Other Descriptor (e.g. Volunteer):
1.




D. Complaint Summary (Please be as detailed as possible. Include dates, locations, persons
involved or present comments, gestures, etc. Use additional paper if needed.)

E.

[-,.

Signature Date

Please be aware that the information you provide is considered confidential to the extent possible
and will be shared only with those persons who are considered essential to the investigation and
resolution of the complaint,



Return completed form to your supervisor or to the Office of Equity Assurance.

Office of Equity Assurance

Phone: 410-313-6654
Fax: 410-740-1645
July 2014




. - BULLYING, HARASSMENT OR INTIMIDATION REPORTING FORM.
Directions: Bullying, harassment, and intimidation are serious and will not be tolerated. This is a form to report alleged bullying
harassment, or intimidation that occurred during the current school year on school property, at a school-sponsored activity or event off
school property, on a school bus, on the way to and/or from school, or on the internet-sent on or off school property; or that
substantially disrupted the orderly operation of the school. Bullying, harassment and intimidation mean any intentional conduct,
including verbal, physical or written conduct, or an intentional electronic communication, that creates a hosfile educational environment
by substantially interfering with a student's educational benefits, opportunities or performance, or with a student's physical or
psychological well-being. The conduct must (1) be motivated by an actual or a perceived personal characteristic inciuding race,
national origin, marital status, sex, sexual orientation, gender identity, religion, ancestry, physical attributes, socioeconomic status,
familial status, or physical or mental ability or disability, or (2) be threatening or seriously intimidating. Electronic communication means
communication transmitted by means of electronic device, including a telephone, cellular. phone, computer and pager; Sexual
dascnmlﬂation includes sexual harassmeni sexual assault and sexual violence and:i rs charactenzed as unwelcome conduct of a sexual

ihature that interferes with-a student’s ability to learn. Ger

harassrment, This term is generatly thought to mean actions, Ianguage or vnsual _atehals Whlch spemf caily referto po:tray or mvolve
sexual activity or lang uage Conduct of a sexual nature may include overt Séxual sohci@t{ons, inappropriate touching, sexual jokes and
inquiries ahout a person's sex life, Sexual harassment is the broader. térm ‘that encompasses conducts of a sexual nature such as
unwelcomed sexual advances, requests for sexual favors, and oth bal or physical con‘tact of asexual nature. Sexual harassment
also includes acts that are not overtly sexual but rather are directe
behavior that is gender-specific.

t dem or a school staff mémber and wish to report an
- incident of alleged bul[ymg harassment or mtlmldatlbn complete this form aqdereturn it to the Principal at the student victim's school.

Today's date: /
Month

PERSON REPORTING INCIDENT.

Telephone: “r-@ mau
\_ X, ‘ x!
Place an X in the appropnate box: Student Q Pareht{gUard:an of a student U Close adult relative of a student O School Staff
'\“ ‘ D B}‘Sta\nder !
1. Name of student victim(s): _~._ Age: School
Sk gl Age: School
i et Age: School

2. Name of alleged witness(es) (if known):

Age: _____ School
Age: School
Age;_ School
3. Name(s) of alleged offender(s) (if known):; Age School Is he/she a student?
OYes ONo
OYes ONo
OYes ONo

Maryland State Department of Education in accordance with the Safe Schaols Reporting Act of 2005 ’ 7-14




4. On what date(s) did the incident happen?:

/ / / / ! /
Month Day Year Month Day Year Month Day Year
5. Place an X next to the statement(s) that best describes what happened (choose all that apply):

O Any bullying, harassment, or intimidation that involves physical aggression

(J Getting another person to hit or harm the student

U Teasing, name-calling, making critical remarks, or threatening, in person or by other means
O Demeaning and making the victim of jokes

U Making rude and/or threatening gestures

O Excluding or rejecting the student

Q3 Intimidating (bullying), extorting, or exploiting

Q Spreading harmful rumors or gossip

O Related to the student’s disability

(I Related to the student's perceived sexual orientation Sk

O Cyber bullying (e.g. social media including Facebook, Twitter, Vine, fnstagram elc )
O Electronic communication (e.g. email, text, sexting, etc.) e W

Q Gang related

0 Gang recruitment

U Human trafficking/Prostitution recruitment

U Racial Harassment

O Sexual Discrimiination (Harassment)

O Sexual in nature =
O Other (specify) ;.“_'_-'

6. Where did the incident happen (choose all that app\l‘y)

0 On school property QO Ata school-sponsored acllwty or event off school Qroperty
O On a school bus the way toffrom schoql* O Via intemet- sentan or off school property

8. Why did the buitymg, harassment or mtlmldatlon occqr??

% iz *f
“L‘ % . - j ; _ (Attach a separate sheet if necessary)
L
9. Did a physical injury result from this-incident? Place an X next to one of the following:
0 No Q Yes, but it did not fequire medical attention O Yes, and it required medical attention

10. If there was a physical injury, do you think there will be permanent effects? O Yes O No

11. Was the student victim absent from school as a result of the incident? O Yes ONo
If yes, how many days was the student victim absent from school as a result of the incident?

12. Did a psychological injury result from this incident? Place an X next to one of the following:
QNo O Yes, but psychological services have not been sought O Yes, and psychological services have been sought

13. Is there any additional information you would like to provide?

Maryland State Department of Education in accordance with the Safe Schools Reporting Act of 2005 7-14



(Attach a separate sheet if necessary}
Signature: Date:

Maryland State Department of Education in accordance with the Safe Schools Reporting Act of 2005 7-14



April 2014 Title IX Training - Exhibit F

Description of each activity
Training for HCPSS Title [X Coordinator and identified school system personnel. Participated in a webinar
titled, School Discipline Guidance and Title IX presented with support from the U.S. Department of
Education, Office for Civil Rights. '

Names and titles of the individuals who organized the activity(ies)
Becky Salerno, Title IX Coordinator '
Frank Eastham, Executive Director, School Administration
Eric Minus, Middle Director, School Administration
Dave Bruzga, High Director, School Administration
Ebony ‘Langford-Brown, Elementary Director, School Administration

Information and documentation regarding who was invited to attend the activity(ies)
Copies of any materials used to publicize the activity(ies)
Copies of any materials distributed at the activity(ies)
Attachment - Overview of OCR and DOJ
How the Discipline Guidance Interacts with Title IX
Positive and Behavior Intervention Strategies
‘The Role of Title IX Coordinators

Estimate of the number of people who attended the activity(ies)
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Number of Schools Implementing SWPBIS with OSEP Support Since 2000
December, 2013
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Proportion of Schools Implementing SWPBIS by State
‘December, 2013

_r

11 states with

over 40% of

schools
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Exhibit G

Date

Target Audience

Description

April, 2015

Administrative
directors, principals,
vice-principals
leadership interns

Dear Colleague Letter April 2015 and Title IX Resource
Manual posted on the Administrator’s HUB (internal online
communication system)

July 1, 2015

NA

Policy, 1020, Sexual Discrimination, will go into effect
according to HCPSS policy guidelines.

July 1, 2015

staff

HCPSS Circular distributed to all departments highlighting
changes made to Policy 1020, Sexual Discrimination.

July 1, 2015 Staff, parents, HCPSS Website information on Title IX with links (see draft).
students and
community

July 1, 2015 Staff, parents, Sexual Discrimination (Harassment) form for employees and
students and third partics posted on Website (see attached).
community

July 1, 2015

Staff, parents,
students and
community

HCPSS Student Bullying Intimidation and Harassment
reporting form updated to reflect changes (see attached)

July 1, 2015 Parents and Students Student/Parent Handbook updated (see draft of changes)
August 1, 2015 Staff, students, Sexual Discrimination Brochure printed and distributed to all
parents, community schools and offices (see draft)
August, 2015 All HCPSS Revisions to policy and reporting procedures sent to employees
Employees on the employee HUB (internal online communication system)
August , 2015 All HCPSS Updates to the electronic Employee Handbook reflecting
employees changes to Policy 1020, Sexual Discrimination (see attached)
August 2015 Subscribers to Electronic information sent to HCPSS Community on revisions
HCPSS News to Policy 1020, including reporting procedures in reporting of
(parents, staff and sexual discrimination via HCPSS News Service and Staff HUB
community
members) ‘ ‘
August 10,2015 | Principals, vice- Title IX Training for all school based administrators on changes
principals, to Policy 1020
administrative

interns and other
leaders

Ongoing

Staff, parents,
students and
community

Polices that are affected by changes to Policy 1020, Sexual
Discrimination will updated.




