Bond No. B3253789

THE CINCINNATI INSURANCE COMPANY

Payment Bond
CONTRACTOR (Namc, legal status and address): SURETY (Name, legal status and principal place of business):
M3 Centracling, LLC
13 Garfield Way, Newark, DE 19713 THE CINCINNATI INSURANCE COMPANY
6200 S. GILMORE ROAD
FAIRFIELD, OHIO 45014-5141
OWNER (Name, legal status and address): This docurment has important legal
Board of Education of Howard County e

i ’ an attorney is encouraged with
10910 Clarksville Pike respect to its completion ar

Ellicott City, MD 21042 modification.

Any singular reference to
Contractor, Surety, Owner or

CONSTRUCTION CONTRACT other party shall be considered
plural where applicable.
Date:  April 16, 2020 AlA Document A312-2010
Amount: ($3,205,880.00) combines two separate bonds, a

Performance Bond and a
Three Million Two Hundred Ninety Five Thousand Eight Hundred Eighty and 00/100 payment Bond, info one form.

Description {Namc and location): This is not a single combined
#13 High School New Construction; Contract Package: 9A - Drywall & Acoustical Performance and Payment Bond.
8500 Ridgelys Run Road Jessup, MD 20794

BOND
Datc (Not carlier than Construction Contract Date): May 5, 2020
Amount: (§3,295,880.00) Three Million Two Hundred Ninety Five Thousand Eight Hundred Eighty and 00/100

Modifications to this Bond: / K] None O Sce Section 18
CONTRACTOR AS PRINCIPAL 4 SURETY
Company: mM3 Contracting, LLC 9nite Seal) Company: Corporate Seal)
E THE CINCINN TRANCE Cm
Signature: S TTT—— Signaturi: ; w
74 b
Name and Title: Name and Title; Michele Alban; Atiomney-In-Fact

{Any additional sipnatures appear on the last page of this Payment Bond. )
{FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Enginecr
RCM&D or other party):

555 Fairmount Ave, Baltimore, MD 21286 TCA Architects

410.427 6428 1368 Generals Highway

Crownsville, MD 21032

The Company executing this bond vouches that this document conforms to American Institute of Archilects Document A312, 2010 Edition,
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1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance
of the Construction Contract, which is incorporated herein by reference, subject to the following terms.

2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifics and holds harmless
the Owner from claims, demands, licns or suits by any person or entity secking payment for labor, materials or equipment
furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no
obligation under this Bond.

3 If thereis no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (atthe address described in Section 13) of
claims, demands, liens or suits against the Owner orthe Owner's property by any person orentity secking payment for
labor, matcrials or cquipment furnished for use in the performance of the Construction Contract and tendered defense of
such claims, demands, liens or sutiis to the Contractorand the Surety.

4 When the Owner has satisfied the conditions in Section 3, the Surety shall J}rumptly and at the Surety's
expense defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

5 The Surety's obligations to a Claimant under this Bond shall arise afier the following:
5.1 Claimants,who do not have a direct contract with the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplicd or for
whom the labor was done or performed, within nincty (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

.2 have sent a Claim 1o the Surety (at the address described in Section 13).

5.2 Claimants,who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surcty
(at the address described in Section 13),

6 If a notice of non-payment required by Section 5.1.1 is given by the Owner tothe Contractor, that is sufficicnt to
satisfy a Claimant's obligation to furnish a written notice ofnon-payment under Section 5.1.1.

7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whicheveris applicable, the Surcty shall
promptly and at the Surcty's expensc take the following actions:

7.1 Send an answer to the Claimant, with a cogy to the Owner, within sixty (60) days aficr receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

7.2 Pay or arrange for payment of any undisputed amounts.

7.3 The Surety's failure to discharge its obligations under Section 7.1 orSection 7.2 shall not be deemed 1o constitute a
waiver of defenses the Surety or Contractor may have or acquire as to a Claim, cxcept as to undisputed amounts for
which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its obligations under
Seetion 7.1 orSection 7.2, the Surety shall indemnify the Claimant for the reasonable attorney's fees the Claimant
incurs thercafier to recover any sums found to be due and owing to the Claimant.

8 The Surety's total obligation shall notexceed the amount ofthis Bond, plus the amount ofreasonable attorney's fees
rovided under Section 7.3, and the amount ofthis Bond shall be credited for any payments made in good faith by the
urcty.

9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, ifany, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds carned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner's priority to use the funds for the completion of the work.

The Company exeauting this bond vouches that this document conforms to American Inglitute of Architeets Document A312, 2010 Edition.
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10 The Surety shall not be liabie to the Cwner, Claimants or others for obligations of the Contractor that are unrelated
to the Construction Contract. The Owner shall not be liable for payment of any costs or expenses of any Claimant
under this Bond, and shall have under this Band no obligations to make payments to, or give notice on behalf of,
Claimants or otherwise have any obligations to Claimants under this Bond.

11 The Surcty hereby waives notice of’ ary change, including changes of timc, to the Construction Contractor to
related subcontracts, purchasc orders and otherobligations.

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the Construction Contract is located or after the expiration of one year
from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the
last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. [fthe provisions of this Paragraph arc void or prohibited by
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
pagc on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date reccived.

14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement

shall be deemed deleted here from and lg.)lrovisions conforming to such statutory or other legal requircment shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond
and not as a common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

16 Definitions
16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;

.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for usc
in the performance of the Construction Contract;

.4 a brief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment far use in the
performance of the Construction Contract;

6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previcus payments received by the Claimant; and

8 thlc total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim.

16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's
lien or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoling, telephonc service or rental equipment used in the Construction Contract, architectural and engincering
services required for performance of the work of the Contractor and the Contraclor's subcontractors, and all other

if}em; go:i which a mechanic's licn may be asserted in the jurisdiction where the labor, materials or equipment were
urmis. 5

16.3 Construction Contract. The agreement between the Owner and the Contraclor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

The Company cxecuting this bond vouches that this document conforms to American Institute of Architects Docoment A312, 2010 Edition.S
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16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

18 Modifications to this bond are as follows:

(Space is provided below for additional signatures ef added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Secal) Company: (Corporate Scal}
Signature: Signature:

Namc and Title: Namie and Title:

Address: Address:

The Company executing this bond vouches that this document conforms 1o American Institute of Architects Documert A312, 2010 Edition.
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